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SUBJECT Drinx - 9-UP-2005 
 

REQUEST Request a conditional use permit for a bar within an existing 3400 +/- square 
foot building located at 7330 E Stetson Drive with Central Business 
District/Parking District, Downtown Overlay (C-2/P-3/P-2/DO) zoning. 
 
Key Items for Consideration: 
• Use is within the cities defined “Entertainment District” 
• Parking requirements are fulfilled through Remote Parking Agreements 
• Scottsdale Police Department has reviewed and approved the Security and 

Maintenance Plan 
 
Related Cases, References: 
52-LL-2003, 20-LL-2005, 25-DR-2002, 
and 9-UP-2005 (Downtown General Plan) 
 

OWNER Steve Springborn 
602-980-2885 
 

APPLICANT CONTACT John Berry 
Berry & Damore, LLC 
480-385-2727 
 

LOCATION 7330 E Stetson Drive 
 

BACKGROUND Zoning. 
The site is zoned Central Business District, Parking District, and Downtown 
Overlay (C-2/P-2/P-3/DO).   This zoning district allows for a bar with the 
approval of a Bar Use Permit by the City Council. 
 
Context. 
This property is located at the northwest corner of Stetson Drive and Wells 
Fargo Avenue.   
Adjacent Uses: 
• North: Galleria Parking Structure zoned Downtown Regional Commercial 

Office Type 2, Plan Block Development Downtown Overlay 
(D/RCO-2, PBD, DO).  

• South: Personal Services and Office Buildings zoned Central Business 
District, Parking District, and Downtown Overlay (C-2/P-2/P-
3/DO).     

• East: Wells Fargo Avenue and a Medical Office Building zoned 
Highway Commercial District, Downtown Overlay (C-3, DO  
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• West: Office Building zoned Central Business District, Parking District, 
and Downtown Overlay (C-2/P-2/P-3/DO).  

 
The business is within the cities defined “Entertainment District”.  The 
surrounding properties are a mix of commercial, retail, and office land uses, 
generally zoned either Downtown, type 2 or a mix of underlying commercial 
zoning with Downtown Overlay. 
 

APPLICANT’S 
PROPOSAL 

Goal/Purpose of Request.  
The subject establishment has been operating as a restaurant since it opened in 
2003.  The applicant approached the City in early 2005 and indicated that they 
wanted to be defined as a bar, and not be required to sell at least 40% of the 
total gross sales in food.  This change in use, from restaurant to a bar 
necessitated the need for a conditional use permit, therefore the applicant 
requests approval of a bar use permit with this application.  There are no 
physical changes being made to the site (See Attachment # 9). 
 
Development information.  
• Existing Use:       Restaurant 

• Proposed Use:                                   Bar 

• Buildings/Description:        Existing building with restaurant  

• Parcel Size:       2,800 square feet 

• Indoor Floor Area:       2,800 square feet 

• Outdoor Patios/Decks:                     1,787 square feet 

• Parking Required:                            44 spaces 

• Parking Provided:       48.78 spaces 

 
IMPACT ANALYSIS Traffic.  

This building and restaurant use in it has been in existence since 2003.  The 
street traffic in the area is predominantly generated by personal services, 
commercial, restaurant, and office traffic during the day, and by entertainment 
uses during the evening.  The peak traffic flow for a bar use occurs in the 
evening, when the surrounding commercial and office establishments are 
closed. 
 
Parking.  
Within the Zoning Ordinance, with the 2,800 square feet being considered 
indoor gross floor area for a bar, the total parking demand is 35 parking 
spaces.  The 1,787 square feet of outdoor patio and deck space would require 
an additional 8.9 parking spaces. Therefore, the total requirement for the entire 
site would be 44 parking spaces. 
 
Under the Parking P-3 District zoning of the property, the site receives 6.78 
parking credits. The applicant has entered into remote parking agreements with 
five surrounding property owners for 42 parking spaces.  The addresses 
include: 4335 & 4325 Wells Fargo, 7381/7385 Sixth Avenue, 7329/7335 Sixth 
Avenue, and 7375 Stetson Drive.  
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Water/Sewer.   
The building exists and will not need any additional water or sewer facilities as 
a result of this request. 
 
Police.   
The Scottsdale Police Department has reviewed and approved the applicant’s 
Security and Maintenance Plan. (See Attachment #8).  Adherence to the 
proposed Security and Maintenance Plan will ensure proper safety for the 
patrons and surrounding environment. 
 
Use Permit Criteria: 
Conditional use permits, which may be revocable, conditional, or valid for a 
specified time period, may be granted only when expressly permitted after the 
Planning Commission has made a recommendation and the City Council has 
found as follows: 
 
A.  That the granting of such conditional use permit will not be materially 

detrimental to the public health, safety or welfare. In reaching this 
conclusion, the Planning Commission and the City Council's consideration 
shall include, but not be limited to, the following factors: 
1. Damage or nuisance arising from noise, smoke, odor, dust, vibration or 

illumination. 
• The proposed establishment will not cause damage or nuisance 

from smoke, odor, dust, vibration, or illumination.  Being located 
on a corner with the street right-of-way on the east side and 
south side, the Galleria Parking structure on the north side, and 
an office that closes at 5 pm. to the west, noise should not affect 
the surrounding properties.  The lights have been previously 
approved with the original Development Review Board approval 
and the applicant is not changing them.    

2. Impact on surrounding areas resulting from an unusual volume or 
character of traffic. 
• The peak traffic flow for a bar land use occurs in the evening, 

when the surrounding commercial and office establishments are 
closed.  There is adequate street capacity to absorb the trips 
generated from the proposed bar use, therefore no significant 
change in the volume or character of traffic if the bar is 
approved.    

3. There are no other factors associated with this project that will be 
materially detrimental to the public. 
• No other detrimental factors will occur with the approval of the 

proposed bar use. 
B.  The characteristics of the proposed conditional use are reasonably 

compatible with the types of uses permitted in the surrounding areas. 
      The site is located within Downtown Scottsdale, which consists of a 

variety of daytime and nighttime uses.  Specifically, the establishment is 
located within an area, defined by the city as the “Entertainment 
District”, with a mix of uses including restaurants, retail, offices, 
personal services, and other bars.  The use is reasonable compatible with 
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the types of uses permitted in the surrounding area as the entire 
Downtown strives for a mix of uses. 
 

C.  The additional conditions specified in Section 1.403, as applicable, have 
been satisfied.  

1. The use shall not disrupt existing balance of daytime and nighttime uses.  
This portion of the City is clustered with a mix of existing retail, office, 
and personal service businesses.  There are also a variety of other 
restaurant/bars in the immediate area including Blue Agave, Outback 
Steakhouse, Mickey’s Hangover, Gilligan’s, Martini Ranch, 
Maloney’s, Six, and DJ’s.  

 
2. The use shall not disrupt pedestrian-oriented daytime activities.  

The existing building and outdoor patio will remain in place.  No 
changes will be made which might affect the pedestrian nature of the 
area. 

 
3. If the site is located within the downtown overlay district then:  

a. The use shall not encourage displacement of daytime retail uses 
unless it can be demonstrated that the proposed use shall promote 
diversity of first floor uses along the street.  

b. The required parking for the use shall be within six hundred (600) 
feet of the property and shall not be separated from the property by a 
major or minor arterial street.  
The use does not discourage the displacement of daytime retail land 
uses.  It’s presence, given the current mix of retail, office, 
restaurant, bar, and personal services will offer an alternative land 
use to those already in existence. The required parking is within 
600 feet of the property and is not separated from the property by a 
major or minor arterial street.  

 
4. If the use is located within five hundred (500) feet of a residential use or 

district then:  
a.  The use shall not adversely impact residential uses.  
b. The use shall provide methods of buffering residential uses.  

The use will not be located within 500 feet of any existing or 
proposed residential project.  The Summerfield Suites Hotel is 
located approximately 450 feet south of the site.  Existing buildings 
located along Stetson Drive and 6th Avenue buffer the proposed use 
from the hotel. 

 
5. An active management and security plan shall be created, approved, 

implemented, maintained, and enforced for the business.  
The Scottsdale Police Department has reviewed and approved the 
applicant’s Security and Maintenance Plan. Staff has stipulated that 
the business shall also have a clean-up program for the remote parking 
areas.    

 
6. The applicant shall provide, with the application for a conditional use 

permit, a written exterior refuse control plan which must be approved by 
the planning and development department staff as complying with the 
written guidelines of the department.  
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Drinx, the Galleria, and the City of Scottsdale have partnered together 
with a refuse enclosure plan and to clean up the entire alley behind 
Drinx, including all the other businesses.  At the time of writing this 
report, plans have been submitted to the City One Stop Shop for review, 
but have not been approved or a permit issued. 

 
7. The applicant shall demonstrate how noise and light generated by the use 

shall be mitigated.  
The application is for an intensification of land use in a pre-existing 
building.  Being located on a corner with the street right-of-way on the 
east side and south side, the Galleria Parking structure on the north 
side, and an office that closes at 5 pm. to the west, noise should not 
affect the surrounding properties.  The issue of noise is also addressed 
in the applicant’s Security and Maintenance Plan, which has been 
approved by the Scottsdale Police Department.   There is no proposed 
change to the exterior lighting of the building or property. 
 

8. The applicant shall demonstrate that the use shall meet required parking 
and shall not exceed capacity for traffic in the area.  
The applicant has met the required parking for the proposed use. 

 
9. After hours establishments must maintain a valid after hours 

establishment license.  
The applicant is not requesting an after hours establishment permit at 
this time. 
 

Community Involvement.   
On May 23, 2005, the applicant sent letters describing the land use change to 
all property owners within 750 feet of the property.  The applicant also held an 
open house meeting on June 3, 2005, which no one attended.  Neither the 
applicant nor staff has received any comments from the public regarding this 
project at the time of drafting this report.  (See Attachment #7) 
 

STAFF 
RECOMMENDATION 

Recommended Approach:  
Staff recommends approval subject to the attached stipulations.    
 

RESPONSIBLE 
DEPT(S) 

Planning and Development Services Department 
Current Planning Services 
 

STAFF CONTACT(S) Bill Verschuren 
Senior Planner 
480-312-7734 
E-mail: bverschuren@ScottsdaleAZ.gov 
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STIPULATIONS FOR CASE 9-UP-2005 
 
PLANNING/ DEVELOPMENT 
 
1. OPERATIONS.  All operations on site shall comply with the following: 
 

a. The Use Permit is approved for a bar use, and hereby restricted to the floor plan dated by 
staff 8/13/05. Any change to this floor plan shall require an amendment to this Use Permit, or 
an entirely new Use Permit. 

 
b. This use permit is approved for a “bar” land use only, and no live entertainment is approved 

as part of this request.  Any future live entertainment request shall be subject to a separate 
Conditional Use Permit. 

 
c. All amplified music shall not be heard, or have measurable noise, emitted past the property   

lines.  All external doors shall remain closed but not locked during business hours. 
 

d. There shall be no amplified music during times that state law prohibits the sale of liquor at 
this bar. 

 
e. The bar operator(s) / merchant(s) shall maintain and conform to a Public Security and 

Maintenance Plan approved by the Scottsdale Police Department, on record with the City of 
Scottsdale, and shall keep a copy on site.  Each year, prior to the anniversary of this use 
permit approval, the bar operator(s)/merchant)s shall provide an update to the Public Security 
& Maintenance Plan to the Police Department and the Planning and Development Services 
Department.  Such update shall state that the plan continues in effect as originally approved, 
or the update shall conform to the following:  If there are any changes that modify the 
requirements or contents of the Public Security and Maintenance Plan, those changes shall 
be documented in a revised Public Security and Maintenance Plan, which shall be subject to 
approval by the Police Department and the Planning and Development Services Department. 

 
f. The bar operator(s) / merchant(s) shall maintain and conform to a refuse and litter control 

plan approved by the City of Scottsdale’s Planning and Development Services Department, 
and any other applicable departments, and keep a copy on site.  The bar operator(s) / 
merchant(s) shall remove and dispose of litter and debris daily, to the satisfaction of City 
staff.  They shall also remove and dispose of all litter and debris daily on all of the leased 
“Remote Parking” spaces.      

 
g. All alcoholic beverages sold in conjunction with the on-premise-licensed establishment must 

be consumed entirely on the premises prior to closing time.  None shall be sold as take-out.  
Consumption of alcoholic beverages is prohibited in the establishment’s parking area or any 
adjoining non-approved seating areas.  The bar operator(s)/merchant(s) shall post and 
maintain signs both inside and outside the licensed premises indicating that law prohibits 
drinking outside the licensed premises, to the satisfaction of city staff. 

 
h. The hours of operation shall be 4 PM to 2:00 AM, seven days a week. 

 
i. Exterior lighting in the parking area shall be kept at a level so as to provide adequate lighting 

for patrons while not unreasonably disturbing surrounding commercial areas, to the 
satisfaction of city staff. 

 
2. ADMINISTRATIVE/PROCESS.  The bar operator(s)/merchant(s) shall comply with the following: 
 

j. The bar operator(s)/merchant(s) will prominently display these Conditions of Approval in a 
location within the businesses’ customer area that is acceptable to the City Manager or designee. 
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k. In addition to requirements for use permit amendments in the Scottsdale Revised Code, the 
bar operator(s)/ merchants shall apply for an amendment of this Conditional Use Permit when: 

 
o The establishment proposes to change its type of liquor license. 

 
o The establishment proposes to modify any of its current Conditions of Approval. 

 
o There is a substantial change in the mode or character of operations of the 

establishment. 
 

l. This Conditional Use Permit shall become null and void unless exercised within one (1) year 
of the date of final approval, or such extension of time as may be granted by the City Council 
pursuant to a written request for extension submitted to the Planning Department a minimum 
of ninety (90) days prior to such expiration date. 

 
m. This Conditional Use Permit shall not become valid until such time as the applicant can 

demonstrate to the City of Scottsdale that the parking requirements associated with the 
intensification of land use from restaurant to bar have been fulfilled. This demonstration shall 
occur within 6 months of approval. Failure to fulfill the requisite parking requirements after 6 
months shall automatically terminate this approval. Should this occur, the applicant will be 
required to submit a new Conditional Use Permit request, subject to the Zoning Ordinance of 
the City of Scottsdale. 

 
n. This Conditional Use Permit shall become null and void if the “bar” land use is abandoned for 

more than one (1) year after beginning operation. If the use is abandoned beyond this one (1) 
year timeframe, a new Conditional Use Permit shall be required to operate a “bar” land use at 
the subject property. 

 
o. There shall be a mandatory one year review period, after which the subject applicant shall 

apply for an indefinite extension of their Conditional Use Permit. This process will involve full 
public hearings through the normal Use Permit application process, including the payment of 
applicable fees, and public hearings before both the Planning Commission and City Council. 
The City shall review the establishment’s activities over the course of the one year review 
period, and shall approve or deny the continued use of the property as a “bar” at that time. 
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9-UP-2005
Labels pulled 6/16/2005

City Notifications – Mailing List Selection Map

Drinx

Map Legend:

Site Boundary

Properties within 750 feet

Additional Notifications:

• Interested Parties
• Adjacent HOAs 
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Attachment #7 CITIZEN PARTICIPATION 
REPORT 

 
 
 
 

 
 
 
 

The above attachment is on file at the City of 
Scottsdale Current Planning office,  

7447 E Indian School Road, Suite 105. 
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